
STATE OF ILLIN01 

ILLINOiS CQMMEXCE COt-fMiSSION 

Eastern I l l i n i  Electric 
C o a p e r a t i v e  , .  

-vs- 
C e n t r a l  I L l F n o i s  Light Company : 

Compla in t  unde r  the Electric 
Supplier Act r q a r d i n g  s e r v i c e  ; 
in Champaign County, I l l i n o i s .  : 

, .  By the CammissLon: 
. .  

I. PROCEDURAL RISTORY - 
an J u l y  1 9 ,  1989,  Eastern Illhi Electric Coopera t ive  

( IIZIEC") f i l e d  w i t h  the Illinois Cammerce.Cmnissian- 
( " C a m i s s i a n " )  a Camplaint,  under t h e  E l e c t r i c  S u p p l i e r  A c t  

. .  ( " A c t " )  versus Csntral. Illinais Light Company ( "CnCO1 ' )  . an 
Q c t d b e r  23, 1909, CILCa f i led  it= k n s w e -  tc the CompLaint.,and i ts  
A f f i r m a t i v e  Refense.  ., 

Pxrsuant to.  due batice, h e a r i n q s  were h e l d  before a duly  
a u t h a r i z e d  Haaring Exanher o f  the Cammi5siaan at its azflces in 
Springfield,' I l l i n a i s ,  an vzzicus dates i n  1989 thraugh L942., 

;Appearances w e r 3  e n t e r e d  by r e s p e c t i v e  caunsel far CfLCa and - 
EIEC, and z r e p r e s e n t a t i v e  af <he  Engineer inq S e c t i a n  af  t h e  

' C = m m i s s i c n ' s  Public U t i l i z i e s  Oivis i o n .  
and at tke c o n c l w i a n  of  the h e a r i n g s ,  t h e  r e c o r d  was markad: 
"Eeard and Taken." Briefs a n d / a r  r e p l y  b r i e f s ,  supplemental 
b r i e f s ,  s u p p l e m e n t a l  r e p l y  b r i e f s ,  and recammended orders  were 
. ,  f ilad hy EIEC and. CTLCG. ' 'The searing Examiner's propased  asder 
was. served' on t he  p a r t i e s . .  Excsp t i ans  were tilec by CILCc and  

Evidence was p r e s e n t e d  

E X C .  Replies t h e r e t o  were f i l e d  by E I E C .  , .  

. . ,  , .  

In its Canp,Laint, EIEC. r e q u e s t s  that  t i e  Commissian "Zind 
that EIEC has [the] e x c l u s i v e  riqht t c  provide e l e c t r i c  s e r v F c s  
t o  t h e  resiclents h e r e a z t e r  occupying W i l t s h i r e  Estates Flf t h  
S u b a l v i s F a n  [ " S u h d i v i s i c n "  and entsr , a n  order a c c a r d i n q l y  ana '  

, , f u r t h e r  o r d e r i n g  C X C Q  ta' disconnect its cus tamers  a n d  remave its 
Ezcilities f r o m  said subdiv is icn .  



. .. . 

hearing, f i n d  t h a t ' C I L C Q  has the e x c l u s i v e  r i g h t  t o  provide 
eleczr ic  service t a  t h e  res idents  cf t h e  Sqbdivision. 

The Wiltshire Estates F i f t h  Subdivis ian ( t tSubd iv i s . i an i i )  is 
Lccated i n  t h e  sauthwest  T a r t e r  af S e c t i a n  1 3 ,  Township 19 
North, Raige 1 0  EaSc a2 the T'nird P r i n c i p a l  Meridian,  Champaign 
County, I l l i n o i s .  

rrr. PSPLICAELE s m m z :  smrraN a 

S u h d i v i s i a n .  
should  be  clecieed pcrsuant to S e c t i a n  8 of t i e  Electric Supplier 
pct. EIEC sca5es, "The case 'presents  issues u n d e r  Sectian R a f  

serving t h e  p r o f l e r t y  in  whick tha subdivis ian is lacatad prior t a  
the ad.aption.af *.e E k c t r i c  SuppLier  A c t  a n  SuLy 2 ,  196S.I' 

' 

N a  se-mice area aqr'eesent e x i s t s  f a r  the.area c a n p r i d n c ;  t h e  ' 

The parties a q a =  that the instant p r o c e e d i n g  

t h e  Elecu ic  SuppLiez A c t  since ne i the r  electric s u p . ~ l i e r  was 

(EIEC Br., .p. 21 S e c t i a n  8 a2 t i e  Act, . 2 2 a  ILCS 3 0 1 0 ,  pravides,  k 

1 

. . -  
i n  p a r t ,  as f c l i a w s :  

; smrrcN 8 .  RELPZS G mu nETESiMINATraN AS +a m:~c% OF 
FCPPLZEztS S B O W  FUPSTSh' PRCPOSED SEEIVIcX. 
has ,been f i led  as pravided Fn S e c t i a n  7 ,  th Cammission' 
s h a l l  praceed, af&*r reasanabie n a t i c e  ta the sumliers 

a'; 2 

When a c o m p l a i n t  
. 

cancemed ,  to a hsb-ing t o  determine which a f  thb- s u p p l i e r s  
is ent i t led  a r  shaula be permitted.under this A c t  t o  furnish 
the proposed samice. . : . 

I i 
' I n  makbq this. d e t e r m i n a t i o n ,  the Camiss i cn  shall a c t  i n  

t h e  pubLic i nze res t  and shall give substantial  weiqht t a  t h e  
c a n s i C e r a t i a n  a s  t a  which supplier had e x i s t i n g  l i n e s  LK 
praximitqr ta the p r a i s e s  prapased t o  be served, p rov ided  
sucP. lines ar.e 'adequate. I n  a d d i t i a n ,  ' the C a m i s s i a n  may 
consider, b u t  with ',l.esser weight, (a) the  cuztamer's 
prefarence as t a  which suppLier should f m i s h  t h e  prapased 
service, ( b )  whiob suppl'iar was first furnishing service in 
the a r e a ;  (c), the extar t d  which each suppl ie r  ass i s ted  Ln 
creat iq  denand f a r  the proposed service, and (a )  which 
supp.&Ler car, furn ish  t h e  p r a p a s e d  ?emice w i e i  the smaller 
amcunt af  a d h i t i a n a l  Llves taent . ,  . . 
After micinq i t s  d e t e m i n a t i c n ,  the Commissian a h a l l  mike 
findinqs o f  Pacr and render i c i  decision +s t a  x h l c h  
supplier i s ' a n e l t l e d  ar shoula he p e n l t r e c  tc 2cznish tfie 
groaasec seer i ce .  
cansTi-,u';+s ,ax autaarizaciar. ~ 3 ~ 2  supJlier =c render S U C ~  
servica-  a n c  r evokes  ar.y zernpcrzrl a u t r a r i t z t i a n  g=anc=c b:/ 
t E s  ~cmmissicm w h i l a  ~ h e  ~ ~ s p u z t  wzs p e n d i n g .  

, 

a 
Tbe eeci i ioc c c  the Commissian 



IV. SUFMXQV OF P.43TTES' POSITIONS: EXCEPTIONS 

8 9 - 0 2 5 9  

Basad an the arqunents i n  its b r i e f s ,  EIEC summarizes its 

EIEC seeks a. CamissFcn or&r f i n d i n g  that EIEC is t h e  
proper electric s u p p l i e r  f a r  p r a v i d i n g  electric service t a  
the subdivisian far  the reason tha t  its 1 9 6 5  l i n e  i s  closer 
t o  all paL7ts .a f  the suhd iv i s i an  then i s ' t h e  cnca 1963 
l i n e .  Further, EIZC m a h t a i n s  it was first in p r a v i d b g  . 

'.. electric sert.ice i n . Q e  area and has pravidad a q=e.ater 
. ,  , amcunt a? assircanc,e t r c r e a t z  me demand f o r  the e l e c t r i c a l  

serv ica  in Lie area.' EIX . further maintained that it w i l l  
' ,  he r e q i r e d ' t a  expend t h e  l e a s t  amcunt of inves-aent t a  

provade e l e c t r i c .  service  t c  the subdiv i s ion .  EXEC further 
m+ntains that ever, though t h e  custamer praters  CzLCOfs. 
'sarvice, t h a t  preference is based s c l e l y  an rates which is- 

, not a. . leqal basis f a r  'determining t e r r i t a r y  lines. . . F ~ n h e r ,  
' 'he Cammissicn must give substantial weight to t h e  f a c t  that 

=Cf d 1964 l k e  is' closer ca ti=* sukdivisia-an then is 
CILCOls 1965 l i n e  and t l a t  aLL hut  cne af the ofher  fac tors  
ta be cansidered by 'Ihe CammissLon are in favur af service 
by EXEC. ' EIEC further m & i n t a h s  t h a t  the rata difterencial 
between  EIEC and CILCD. is n o t  a facta= t h a t  can be 

,; cansidered by the Cammission i n  LeterminLq this disputa and 
even if it is that Ft xust he g i v e n  l i t t l e  ij! any 
aiqnifictnca. Even if the ~ammissian w0re t c  cansida'r such 

g o s i t i a n  in t h i s  case as f a l l o w s :  

. 

, 

. 

I 
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Cornonwealth Edison, provid ing  Se rv ice  t a  t h e  tawr& of st. 
Joseph ,  I l l i n o i s  a n d b y  provid ing  Se rv ice  t o  t h e  f i r s t  home 
const,mctsd i n  t h e  v i c i n i t y  a f  t h e  Subdivis ian.  CILCO 
b e l i e v e s  t h a t  it a lone  a s s i s t e d  in c r e a t i n q  the denand f a r  
t h e  p r a p a s e d  S e r v i c s  t h r o u g h  i ts  ecanamic development 
a c t i v i t i e s  and its law and s t a b l e  ratbs.  CILco b e l i e v e s  
t h a c  using G a b b l e  in c o n d u i t  t a  sezve  the Subtivision ~ i l L  
r e s u l t ,  i n  a lower cos t ,  b e t t s r  service, i n s t a l l a t i o n  f a r  t h e  
l i f e  ai? t h e  Subdivision and t h a t ,  aczard inqiy ,  CLiCo can 
f u r n i s h  the proposed  Service t o  t h e  Subdivision wi th  the 
smaller anaunc af a c a i t i o n a l  investiuent. 

(CTLCO Rev. Rec: .ar6erI  pp. .12-L3) , 

be en t i t l ed  t o  serve.the SubOivision. I n  its excep t i an i  t o  t h e  
p r a g a s e d  a r d e r ,  CLLCa c o - d u d e s  orr pages 4 and 5 that tke  
propased ardsr s h a u l d  he changed t a  p r o v i d e  that: 

The Efearinq Exzmin2z'r proposed a r d e r  fa&d that EZEC should 

. S .  me mandatary . p h X i c  i n t a r e s t  f a c t a r  is faund i n  favar . .  
, .  of crLca; 

2 .  The mandatary ? r o x i n i t y  facta=., .wniLe  found 'in XEC'-S 
favor, is nat a detersLTin5 crkeria where bath 
E l e c t r i c  Suppliers are in €-caxhi ty  ta parts a? t he  
S u b d i v i s i a n  an& where' C X C a  had a Line that was l o c a t e d  
a p p r a x i m a t e l y  -ne f a a t  ta the  w e s t  af .  the Suhd iv i s i an  
a t  t i e  t*me L5-s dispute c a s e .  
declazed in Sect ion  2 of the &e, 'dat heh-ng ta  amid 
L u p l i c a t b n  af faci lLt i=sl  has n a t  been afcended i n  
t h i s  d i s p u t e ;  

3 ,  The  two  lessez weight c r i t e r i a  faund i n  C I L C O ' s  f a v o r ,  
customer p r e f a r a n c e  and g r e a t e r  assistance i n  c r e a t i n g  
the demaild'foz the prapcsed. s e r v i c e ,  shauLd b e  g iven  
increased wei,-hc due  t a  t h e  s i g n i f i c a n t  evi6ence i n  

d i f f e r e n t i a l  zecween ' E I X  and CILCO; ana 

The p u h L i c  pal icy  

' suppart  therecf , p r i m r r i l - y  ' hased upan the rate 

. .  , .  

'' 4.. CILCa shcul6 Ye e E c i t l e d ' t a  be the exclusive Electric 
s l l ~ p l i e r  f a r  =he Fremlses  LI qces t i an .  

3n the  "guhlic i n - a r e s t  Z z c t a r " ,  C I L C a '  s t a tes ,  in ,  pa r t ,  "Tke 
pubiic thZZ ~ 1 1 1  be p , z i n a r i l y  af2ecrsd by the d€CiiLan in this 
p r s c z a d i n g  zza cacil. B;lskaam. znd tka gis-chzsars cf  :ha csn, lacs 
,"Ti--.. i a m p r i s e  .the Sujcivisi?n." ( C X C O  Zxc., 9 .  2 )  .., . F b  

- ,  --_ -n 2:s e x c e p t i o n s ,  &LAC aqrszs wLz-III ?he u l t iaz te  
d e i e r n l s + i F 7 n  made i n  -,he prspcsed  o r d e r .  Ycwever, ZZZC e a e s  

s 
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t a k e  exc 'ept ion w i t h  c e r t a i n  f ind ings  i n  t h e  proposed o r d e r  
regard. ing "which . .  . s u p p l i e r  was f i r s t  f u r n i s h i n g  s e r v i c e  ir. t h e  
a r e a " ;  "which s u p p l i e r  can p r o v i d e  t h e  service wich  t h e  l e a s t  
amaunt a 2  a d d i t i a n a l  i nves t sen t " ;  and t h e  r e l e v a n c e  of evidence- 
of ra te  d i f f e r e n t i a l .  (EiEC Zxc. ,  p p .  1-5) 

N e i t h e r '  EZEC'S n a r  CILCcO's e x c e p t i o n s  i n c c i p o r a t e  s u g g e s t e d  
replacemen: language with in  t h e  meaning of Sectian 20a.83Q h )  of 
t h e  Commission's Rules  a t  P rac r i ce .  

V . P9.ClXLMITl: FIE HA"JA.T@R't' SURSTANTL-3.L WEIGHT FACTOR 
. .  

A.  D e f i n i t i o n  of T e n s  

A s  in&icate&,.abavs, Sect ian  8 p r a v i d e s ,  i n  part, t h a t  ttie 
C a m m i s s  i o n  s h a l l  give. 'Tsuhstqitizl weighf" to t h e  c a n s i d e r a t i a n  
as t c  which s u p p U = r  Dad *exiktincj Lines" i n  prax'irmity t a  the'' 
I 1 p r a i s e s n  proposed t o  h e  sezved, p rov ided  such lines are 
adeqaate. Sactian 3.1-3 af t t e  A c t  defines ITPraximityi1 as 
f a l l o w s :  . . .  

. .  
ITPrcxb i ty"  m e a a s  that d i s t a n c e  which is s h c r t e s t .  between a 
prapased narsaL service connec t i an  paint' and a paint am an 
electzic. supplier's l i n e ,  which is determined i,n accordance 
w.ith acceptad .engineerhq practices hy t h e  s h a r t a s t  direct  
raute  between such paints which is pnctLc&bLe t a  p r a v i d e  
tibe prapased service, 

S e c t i o n  1.8 defines t'Ziisti,lg L i i ~ &  as Iallaws: 

IIExisting L i z e l l  means My Line af an e lec t r i c  supplier whi 
an  the e f f e c t i v e  date of this A c t  is (a) in e x i s t e n c e  o r  ( 
i s  unLer w n s t m c t i a n ,  as  deternined in,  zccardance w i t h  
accsp ted : .engineer i .ng  p r a c t i c e s .  The t e rm includes. any suc 
l h e  which one electric supplier may' a c q u i r e  tram anather 
e lec t r ic  supglier a5ter  such effective date. 

Soctticn 3 -12 def i n e s  "Premises" as f a l l o w s  : ' 

" P r d s e s I f  means a.Ft . .ysical  arez (a) which, except f a r  say  
i n = e r ? e n i n g  public ar  prlvatz, r i q h t s  of way or easemen t s ,  
constituxes a single pzrce~. ai u n i z  and (hi whick a s i n q i e  
custmar cwns, uses a r  i n  which it has 4ame a ther  i n t e r a s ;  
ir. c c n n e c t i a n  with recsiviilq sarvice one ar =are gainta  
af lelive--y . I 



l ’ N o r m a l  service c a r i n s e t i o n  T a i n t ”  means that p a i n t  on  a 
cuszamer’s premises where an e l e c t r i c  connection ta serve 
such p r e m i s 2  would be mzd,e in accordance x i t h  accepted 
e n g i n e e r i n g  practices . . .  . 
8 .  Wiltshire Estiites Fifth Subdivision: La.2 6 :  

W i l t s h i r s  Estates F i f t h  Subdivis ian ( “ C u k d i V F s i ~ n ” ]  is 
located in .  “de southwest quar ta r  a f  Sectian L3, Townshie 19 
North, Range LO East of the Third P r i n c i p a i  Meridian.in Champaign 
County, I l l i n o i s .  The Subdivision is lccated east a.f ana wichin 
a 1,.5 m i l e  r s d i u s  a f  St. Joseph ,  I l ’ l i g o i s .  (CrZCo Ex. A ,  p ,  3 ;  
CLLCQ a r . ,  p .  3 )  . The <eveloper of t h e  Subdivision i.s cecL1 
,Busboom. 
l a n d  that was acquirsd b;J. Busbacia In 1-972. (19;) CILCO s t a t e s  
that priar.ta -de development at the Subaivisian, n e i t h e r  C I L c O  
nar EIEC eve‘  provided  electric sarvice ta the Premises a5 khich  
the  Subdivhsian is a p a c t .  (crLca Br., p: 3 ,  c i r b q  T=. p. ssa- 
351) 

Cecil Zusbaom, as the. develaper af the- s u b d i v i s i a n ,  : 
contacted CLLCO reuazding cbtaining serr ice  to the Subdivisian ’ 

during t h e  spri?q and e a r l y  summer ‘ c f  13a9. (CILCC Ex. A, p. 1; 
CfLCC Exhibit 4 )  CILCQ approved a Cantract f a r  E l e c t r i c  Sertrice 
Extensian with  Bushaam far e l e c t r i c  service ta. the Subdivision on 
J u l y  La, 1989. (CrLCa a. 1; p .  4;  CLLCO Ex. 4) Tl;e Sukdsdvisicr, 
contai“ns 10 lats. me western-mast lat is idenzifiad;. as L a c  61. 
L o t  7a is ‘che e a s t e r n - m o s t  lot. 

C t ? a z l + s  W. R o h l  ( “ X ~ h l ’ ~ )  h u i l t  a hcme an L o t  61 on t h e  vest 
end of t h e  SuMivisian (”tat a i f i )  i n  LOSS.  .(CILCa Ex. E ,  p. 1-2) 
Rohl‘s hcusa w a s  t k e  f i r s t  hame c a n s t n c t e d  i n  the SubdivFsion.  (u., p .  2 )  Xchl’s eLectric meter is located a t  t h e  rear  of his 
h a u e .  (Tr. 3 6 1 ,  392; CILCO E x h i h i t  11). Rohl receives electric 
serv ice  f ram CILCO . 

me Subdlvisian is p a r t  of  a t x e n t y  acre p a r c e l  af  

. - ‘  . .~. 

’ c . ,  ”~xi=tinq L i n e s  $1 



a s - a m  

r a l a t i o n s h i p  w i t h  t h e  Subdivision In q u e s t i a n  was the s i n g l e  
pnase l i n e  af E I E C  in.the NarLheast cafner 0 2  t h e  Subdivision i n  
q u e s t i o n  and CILCa's thrae phase Line built in 1 9 5 7  lacated 
a p p r a x i m a t e l y  ane-quarter  0 2  a mile w s s t  at- the west l i n e  a f  t h e  
S u h d i v i s i a n  in question. (EIEC B r  . , p . 5 )  

0 .  Praximitv tc Lat 6 L  

1. Introduction 
' . The parties. to this proceeding hzve ident i f . i ed  tkree. ,  

d i f f e r e n , t  ways t a  measuf= t a a  P r o x b i t y  of'  t h e i r  Existing. line5 . 
' to che know. n a r s a l -  servic< ' c c n n e c t i c n  p o i n t  far L a t  61 o f .  t i e  
Sud iv i s i an , .  C,ILCO i d e n t i f i &  thbsz three  m.&ads a s  me . 
"Straiqht Kautes I the ItPeters Drive R a u t e s  , IX and tke "Prapased 
Rauces . . (CILCO Supp. Br . , F . . 4 )  The parties now agree thit the 
rlstraLqht rautes" would n a c  h e  przc t ica l  2nd shauld n o t  b e  u e d  
in $ets,?ninLiq praximity. (CILCC Supp. Hr., pp. 3-4;  EIEC Supp. 
Br.'; p. LO) CILCC and EIEC.a .rs  in disagreement aver wheLIer t h e  
E f E t ' , s  ?ekers  Drive E O U ~ ~  a r  its l'Fragasedlf ~5ctss sbauld: hrr used 
t a  calciLate graximaty. . ,  

C Z C O  heliaves that p z a x h l t y  sirauLd h a  caLcaLLtsd has& an 
t h e  "FrapaseC R o u t e s "  which Mculd ac tua l ly  b e  used by the 
supplier t o  provide service. 
t a  the Suh&ivkiion.hy cannecting t o  a L i n e  which i s  Lacated nazr 
the sag-dwest c a n e r  a t  Lat 61 ci" the SUdivisFon (IfCTLca 
Prapased Rauza") . ' (CiLCC Supp. E=., p. 2.; CILCO Exhhit .  L3) 
EXEC FLUIS t a  pravida ServLca t o  tihe Subdivisian by connectin 
a Line. which is lacated near the sautheas t  corner of  i a t  7 0  a. 
=he Subdivis im (IlEIEC Propased Rauzeli) . (u. ; EXEC Exhibit  
Tr. p .  7.0;)' ThLs m? cc'rauta extends alonq the sauth side o f  eke 
Sujdivisiar., . .  

CILCU prapases t a  pravide  Service 

. ,  

kccarding tb C I L C a ,  the distance ' from CZLCa's Existing Line 
ta *.e kncw. narnaL service cannectian point an the h a u s e ' h u i l t  
CR L c t  61 of  the SuSubdivFsicn, measured alanq the CZLCD Praposed 
Xolire, is 5,436.5 feet, while the distance from EIEC's Exisring 
line t a  the 'xncwn n a m l  s e r v i c e  ccnnectian paint  an the kause 
buiit cn L a t  61 a< the Suhdivisian, measure+ alclng the EIEC. 
Prcgased'Rau&&, is :,4?3 feet. (CILCa Supp.'Br., p. 2; C I t C 3  
E k i b i t  li) 



12.85 f e e t  a l o n g  t h e  s o u t h  side Of Peters  Orive and t h e n  84.51 
feec due s o u t h  t o  t h e  meter a n  t h e  house f o r  a t o t a l  o f  1369.51 
feet. E I E C  compares t h i s  d i s t a n c e  t o  Che l e n g t h  of l i t h e  
r o u t e  c h a s e n  by CILCO [ o f ] .  . . 1 4 3 6 . 5  f e e t .  I' (a. ) CILCO does  
not a g r e e  t h a t  E I E C ' s  praximity ta L o t  6 1  should, be c a l c u l a t e d  
u s i n g  t h e  Peters Drive Raute. 

(a.) 

2 .  CTLca ? o s i t i c n  

cILCO contends t h a t  determining t h e  proximity a z  ZTEC'S , 

" e x i s t i n g "  Line, as of J u l y  2 ,  5965, t a  the n a m a l  service 
c a n n e c t i o n  p a i n t  on Lat 61, should be  based an  t h e  r o u t e  actually . 
propased  . t a  b e  U s e d  by EIEC rather t h a n  t h e  P e t e r s  D r i v e ' r q u t a .  
cnco  argues, 72.. part: - - 

Neither CILCO nor '  EXEC have e v e s  propased t a  a c t i a i L y  
pravide S e r v i c e  to the Subdivision via t h e . . .  Peters Orive 
Xaute.. . . F a r  va r ious  c a s t ,  'maintenance, and a e s t h e t i c  
r e a s a n s ,  CILSa and EIEC have hcth chasen t h e i r  praferred 

. r o u t e s  t o  p r a v i l e  Service to t h e  Subdiv is ian .  It s h a u l d  be 
t h o s e  r a u t e  c h o i c e s ,  which each of t i e  parties have  made, , 

which deterinhe Lhe-ir PraXhiLy t3 .  Lo t  6 1  a f  the 
SubdivFs ian .  St mst be assued that  in  prapas ing  a mu+= 
to serve the s u b d i v i s i a n ,  .bcch CILCO. ax& EIEC determined 

practices as t h e  shortest direct  r o u t e  which is p r a c t i c a b l e  
fa p r o v i d e  the Fropased Service. 

( 1  , t h e i r  r a u t e  i n  acca7dance' with accepted eng inee r ing  

' ( C X C ~  Supp. 3r., 9. 5 )  On this p a h t ,  CESO c 3 n t h u e s :  

o p p o r t u n i t y  t o  cansider t h e  methad f a r  de te rmining  
P r a x h i t y .  r n  Menard , E l e c t r i c  Cocrerat i .ve . v .  Central 
I l l i n o i s  OcSLic Service Camuznv, ESA 1 3 ,  CZPS c a n t e n d e l  t h a t  
i'l had a 69KV LLae wh.ich was 3,OQ t a  3.50 f e e t .  'ram the normal 
service' c c n n e c t i a n  , p a i n t  cf t h e  propased. service. 
Commjssian r ecaqn lzed ,  however, in paragraphs 14 and 16 o f  
its findings, tbat it would flat be p r a c t i c a b l e  t o  g r a v i d e  
t he  =-*ired Se+mice from the  6 9  KV l i n e  t a  t h e  ctscamers" 
p i n t .  of de l ive ry , ,  and as such,  t h a t  p a i n t  could n c t  be 
Given any weiqht  in tSe d a t e m i r i a t i a n  o f  Proximity. T5e , 

, Cammission a l s o  Irecagr.ized i n  :hat proceeding rhaz  CITS vas 
p r a v i d i z q . t a t p a r z q  s e r v i c e  f rom a p a i n c  o n  its Lines  wh ich  
was diZfezant  -&an the T a i n t  an  t h e  69KV l i n e  which C I ? S  vas 
~ c i n t i r . 9  t o  for d e t a n h i n g  J r c x l m i c y .  

I .  

, Soan after the adap t i an  a f  the., A c t ,  t h e  Commission had an  

The 

(L) C I i c O  a s s e c s ,  "Zr i  this cli icuts,  as hn t(erzr6 ?'loc:ric 
Ci:Caerzcivs x i .  cen:=..-l- ::~~-F.oL-c ? u b l i c  S e T r i c s  Cjmaanv,  ~ 3 s '  
c c m m ~ s s ~ o n  xilcst discinwish beween ?4icaz Is ~ a s s i = l e  a n a  'dhat I s  

a 



p r a c t i c a b l e . "  (u., p .  6 )  CILC3 ergues t h a t  while it would. be 
p o s s i b l e  f o r  e i t h e r  p a r t y  to p r o v i d e  s e r v i c e  ts t h e  S u b d i v i s i o n  
b y  t h e  P e t e r s  D r i v e  Rauces,  neizher p a r t y  chose t h a t  route f o r  

' .  csst, maintenance ,  a e s t h e t i c  o r  o t h e r  reasons.  '(a) CILCQ 
concencs ,  " A s  i n  Menard. Electric Coooera t ive ,  t h e  C o m i s s i a n  
should. nor .  look  t o  t he  r o u t e  t h a t  each. par ty  h a s  oranased a s  

.. 

. .  
b e i n g  the p r a c t i c a b l e  route t o  p r o v i d e  service €or d e t e m i n i n g  
Proximity. I' (u. ) 

. I n  f u r t h e r  support of its p o s i t i o n  t h a t  Z'TEC's Proposed 
'Route s h o u l d  be used in determining. ,  p r o x i m i t y ,  CILca argues : 

' .Each o f  t h e  p a r t i e s  nave  submit'ted ev idence  i n  '?his 
p r o c e e d i n g  on t3.eir cost of f u r n i s h i n g  t h e  proposed  Service 
to t h e  S u b e i v i s i o n .  
pravidinq .t:e prapased  Service a l o n g  their Prapased  Ruute .  
F a r  t h e  sake of c a n s i s c e n c y ,  the Comiuissian must b a s e  its 
c a s t  a n d  Pzgximity f ind ings  upon a s i n g l e  route  suggested by 
a pa-rty. S e r e ,  t h a t  raute is. each pa.z%yY,s. .?rapas&. Raute ;  

Ezch pazty 's  costs are bas& upcn 

(CILCQ supp. ar., p .  6 )  

3 :  Erzc A=- ent 

ESEC argues -&at it determining the "proximityrf af t h e  L ? S i  

' . I  d e f i n i t i a n  to c o n s i d e r  the ncr th  route of ZIEC even thaugh it Ls 
, ET-EC l i n e  ta La= 6.1, t h e  C a m i s s i a n  is required by s t a t u t a r y  .''. 

n a t  t h e  p r a p a s e d  mute 02 ETZC. (EIEC Supp. Er., p p .  LZ- 
Supp. K. Hr., p .  7 )  EXEC b e l i e v e s  cIL,ca/s pasitian -&at, &he 

detiniticn a f  !'proximity" requires the measurement t o  he maae 
, f r a m  t h e  1965.existing line a f  the electric s u p p l i e r  t o  the 

praposed cxstarner  by way af t h e  route actuzlly prapased  t a  b e  
used by the electric s u p p l i e r  is cancra-y t o  the def.iniCian o 
11proxini ty41 as Eaund in the E A .  (EIEC Supp. R. B r . ,  p .  6)  
d e f i n i t i o n '  reads as  Zal laws in Sec t son  3 . 1 3  : 

' "Praximizyy" mans that d i s t a n c e  which is s h a r t e s t  be 
prapcsed. narmal service c o n n e e t i a n  p a i n t  a n  an e lec t  
sappl ier '  5 Line, which is d e t e r m i n e d  i n  a c c a r e a n c e  
zccepted e n q i n e e r i n g  p r a c t i c e s  by The s h c e e s t  c i ract  r 
betyeen such p a i n t s  whLc3 i s  praczicahle to provide the  
pmpased service, 

Accard ina  t o  EXEC, this s = = Z u r o r y  d e f i n i ' i i a n  does no'; 
menrion a n y ~ h l n q  abous %he i i3rogased r o u t 2 "  ;a be use& %y -,he ~lecrzic supp'ier. --- L-ZC azques, "?+The= t h e  c i s t anca  is t a  be 
decers l ined by t k e  SEORTXST OI3CCT R O U T 7  4 e t w s e n  the c s n n e c c i c n  - ~3 

. .  :he alectzj.c s u p p l i e r ' s  1'162 SxLiTing l i n e  and t he  ~ G ~ z L  ~ s ~ J I c ~  
CznnecCLcn pin= an  'i.*la cusramers jraperiy  . 
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p p .  6 - 7 )  EIEC adds, "Thus ,  the o n l y  t h r e e  c r i t e r i a  t h a t  must  bi 
met a f t e r  d e t e r m i n i n g  t h e  two c a n n e c t i a n  po in t s  i s :  

1. What i s  t h e  c h a r t e s t  d i rect  r o u t e  be'cieen t h e  t yda  
p a i n t s .  

2,. what. i s  p r a c t i c a b l e .  
. .  

3. What r o u t e  meets a c c e p t e d  engineer ing  p r a c t i c e s .  It m '; 
(d., p .  7 )  

EiZC's n a r t h  m u t e ,  a l s o  knawn as t h a  Peters I l r i v e ' r o u t e ,  
1349.51 feet i n  length. EIEc asserts, Vhe n o r t h - r a u t e  is a 
practical r a u t a  &&at cou ld  be used by EIEC thak meets. a12 
accep ted .  e n g i n e e r i n g  p r a c t i c e s  as admitted by CLLCC. I' (ZZEC 
Supp . K .  Er . , , -p.  7) an this p a i n t  EIZC adds, ' "CLLCO has admitted 
'hac bath methcds af providinq service by EXC, whether alang.~the  
n o r t h  side a f  %'Le s u b d i v i s i o n  or a l a n g  the sauth SF&, =e 
pract ical  and. satisfy engineeringly zccep tab la  stan.&rds~ f a r  
providing such service.  I* (Efx a p p .  Br., . p . 1-1) " m ~  
conc ludes ,  IWhen this. routs is com+red to the C Z C C  rout=  of^ 
L?3 6 . 5  feet measljred fraiu t h e  CILCa 1 3 6 5  exis t ing line ta the 
meter an the  hause a n  L a t  61, ET;C is even c l a s e r  ta  the necer an 1~' 
. L a t  6 1  t h a n  is C=LC0.lf (EIXC Supp. R. Br., p. a )  

-E. ti Subdivision AS a on it 
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c l a s e r  t o  iP's exis t ing  l i n e  than t h e y  were t a  Monroe's 
e x i s t i n g  l i n e s ,  and t h a t  t h e  s u b d i v i s i o n  shou ld  have  been d i v i d e d  
between t he  two suppliers. i n  r e s p o n s e  t o  t h a t  a rgument ,  t h e  
Illinois Supreme C o u r t  s t a t e d  a n ' p a g e  409.: 

"We canno t  agree. The. tern ' p r e m i s e s '  is d e z i n e d  i n  s e c t i o n  
3 . 1 2  of the A c t  as a p h y s i c s 1  azsa which c a n s t i t u t a s  a 
s i n g l e  p a r c e l  a r  u n i t  and "which a s i n g l e  c u s t o m e r  awns, 
usss a r  i n  which it has some a t h e r  i n t e r e s t  i n  c o n n e c t i o n  
wiL& r e c e i v i n g  service a t  a n e  a r  mare p a i n t s  af  d e l i v e r y . "  
( U L .  Rev. S t a t .  146.5, chap. 111 2 / 3 ,  p a r .  4 0 3 . 1 2 )  The . 
s u b d i v i s i c n  h. W e s t F a n  srtisfias t h e  definitian, and t h e  ' 

. A c t  when read as a wi.;hle.&Lsc~ases no intsnnt that i n  csses 
cf a carnoact s g b d i v i s i a n  rhe .determination a f  p r o x i m i t y  t a  
ax i i t i ng  Lines must n e v e r t l h d e s s  be xiade an a l o t - b y - l a t  . .  
basis. ' .  

. .  

: 

. .  T h e  C a m  further stated' an p a g e  409: . .  
' " .  A 'further content ion Ls made t h a t  the' subdivider was n o t  

sham ta be a l lcJstanreriv P a r  electric sarvice, as t ha t ,  term 
is used in +AB A c t ,  and' ics preference far  a supplier shauld.. 
t h e r e f a r s  n a t  have  hem cansidaced try the Cammiss ian.  A s  we' 
have indicated, it s u t f i c i e n t l y  a p p e z r s  that tkie awner a t  

a t  the  k r ,  kid t h e  ' C a r d s s i u n  p r a p e r l y  referred ta it as. 
such. 

. the subdiv i s ian  qual i f ies  as c c3stamsr w i t h i n  the meaning 
r 

Rccarclicg ta ELTC, "Tt?a, same analysis is bLndLng upon t h e  
Cammissian .ir. the i n s t a n t  case. I1 (EXEC Br., p. 18) EXEC 
asserts : . .  

' .  C e c i l  Eusbacm executed a c a n b e c t  with CTLca f o r  d e c t r i  
' , s e r v i c e  ta all t en  Lots i n  t h e  Subdivision. He stated t h  
he intended t c  trest a l l  t e n  l a t s  as ane un.At far  purpase 
a-l electzic s e n L C @ .  Thus, t h e  Subdiv is i ,un  meets the  
d e f i n i t i o n  af "premises" faunl  in the  EICA 'and as'. htgrpr  
hy M e  CJrmnissian and the L i i i n c i s  Suprema Caurt. Thus.,, in 
m&Lr .c  *le f3ctuaL detzrmFnatiorr a3 ,  t o  which suppli-,' 
L i n e s  a s  t h e y  e x i s t e d  on July 2 ,  1 9 6 5 ,  aro, closer to .  the 
cukdvisicn, Lke S L a a i v i s i c n  must be  creatad as o n e  unit. 
CQnSe+eF-ZLy, tb@ detSminacisr,  cannac  be na& an t h e  b a s i s  
of each Laaiviauiual Lot,  bs pzapazec ty cZLc3. 

( 3 . , ' P .  19) 

Li 
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e x i s t i n g  l i n e .  ( E I E C  Supp.  El. B r . ,  p .  8 )  T h a t  is, zhe a n l y  lac 
even arguably C l o s e r  in pr@Xhi=y t@ the CILCO 1365 e x i s t i n g  l i n e  
is L o t  61. (u., p p .  3 - 4 )  E I E C  asserts t h a t  even if t h e  
Commission were t a  de t e rmine  t h a t  C I L C C ' s  1963 l i n e  is c l o s e r  t o  
t h e  meter an  Lot  6 1  t h a n , i s  t h e  EIEC 1365 e x i s t i n g  Line,  [ l C I L C C / s  
claim o f  p rox imi ty  t o  a l l  of t h e  S u b d i v i s i o n  based Ggon L a c  61 
p a l e s  by c a m p a i s a n  t o  E I Z C  which w i t h a u t  q u e s t i a n  has praxiiaity 
as  t o  n i n e  o f  the t e n  1a t s . I '  (d.) 

m 

B 
m 

-. B 

Regarding the  l a c a t i o n  of t h e  l a t s ,  Lot 6 1  is an t h e  west 
end af t h e  Subdivision. Lot  7 0  is on t h e  e a s t  end.  E I E C , . a s s e r t s '  
t h a t  I l [ t ] h e  d i s t a n c e  from t h e  1965 E E C  l i n e . .  . t o  t h e  Nor theas t  
car r ie r  of L c t  7 0  o f  t h e  Subdivisian is 3 f e e t  ( E I E C  Ex 1 7  Tr 
141) ' I , .  while [ t ] h e  d i s t a n c e  f rom t h e  l?65 CILCO.. . l i n e . , .  . t a  t h e  
hartheas= c c r n e r  cf L a t  7 0  of the  SubdivisFan measured a l a n g  t h e  
no r th  l i n e  af the Sauthwest Quarter  of S e c t i o n  13 is 2658.54 . f e e t  
(Tr L 7 4 - L E ; ' E I Z C  E x .  1 7 ,  Tr 141) . ' I  (EXEC Br., pp.  5-6; From 
the  ,west bcundari af  Lot  61 ,  which is c l o s e r  t o  CXLca's 1965 lins 
than .any other l c t ,  CZLCO's  L965 Line is approximately,  a quarter 
of a m i l e  t o  t h e  w e s t .  ( E I E C  B r . ,  p. 5 )  EIEC a l l e q e s  , t h a t  " the  I 

. .  

.B  distance w i l l  be greater f r o m . .  . [CILCC's] 1965 Lrn; to.. ~ [ L o t s  
6 2  through 701 and their r e s p e c t i v e  net- l a c a t i o n s  than will 
EXEC'S 1965 existlng l i n e . "  (EIEC 3. ar., p. 6) 

. FTEC ccncLuLes t h a Z  when lackhng a t  the Subd iv i s ion  as a 
-it, t h e  cammission. must d e t e r m i n e  the question a9 pra.xiinity i n  
f a v a r  af EIEC.  (ETEC Supp. B r . ,  p. 13; EXEC   sup^., R. Br. , p .  a )  

2 .  CI7,CC Aruuments 

In its br'ief., CILCa m a h t a i n s  t h a t  Lot 61 pravided the f i r s t  
and a n l y  knawn normal service connecz ian  p a i n t  for t h e  
S u b d i v i s i o n  durirrg this p r c c e e d i n q .  (CILCO Br., p. 18) 

CILC3 arquea t h a t  proxTiai ty .  must be based on the "proposed 
r o u t e s , "  t ha t  t h e  d i s t a n c e s  from CZLCC's and EIZC's E x i s t i n g  
Lines  t a  the ' h a m  n o m a 1  service c c n n e c t i o n  p a i n t ' a n  t h e  house 
built a n  Lo= 6 i  a f  the S u b d i v i s i a n ,  m e a s w e d ' a l o n g  each  party's 
Prapased  , % U t e ,  a r e  1,436.3 f e e t  a n d  L(493 fee t ,  r e s p e c t i v e l y ;  
and t h a t  , a s  such, CXLCC, had Existins L i n e s  i n  Praximitz t o  i a t  
6 1 .  (CrLCU SGYF. a=., FP. 2 , '  6 )  

m 
m 
m 
m 
m 
m 
B 

m 



2nd 6 1 4  (1968), t h e r e  is no need f a r  the Cammission t a  divide t h e  
s u b d i v i s i o n  between S u p p l i e r s  on the basis a f  ? r o x i r n i t y .  I ' ( C r L c o  
supp. B r . ,  6 - 7 ;  CILCO 3r . ,  p .  1 2 )  CILCC a s s e r t s ,  " R a t h e r ,  a s  
C I i C O  is i n  ? r ax imi ty  to p a r t  of the Subtivision, and EIEC is in 
Proximi ty  ta o t h e r  parts of t h e  Subdivision, tb-e  p r a x i m i t y  f a c t o r  
s i m p l y  becomes less of a de te rmininq  c r i t e r i a  f a r  r e c a l v i n g  this 
d i s p u t e . "  ( C I L C C  Supp. Br., p .  7 )  

F, Canclus ians  

S e c t i o n  8 p r c r v i ~ e s  t h a t  i n  d e t e r m i n i n g  w h i c h  s u p p l i e r  Ifis 
, e n t i t l e a  o r  s h o u l d  be  permi t ted  -der  t h e  A c t  t a  f u r n i s h  the 
praFased s e r v i c e ,  I f  t h e  Commission 'IshaLL a c c  in t he  p b l ' i c  
interest. and s h 1 L  g i v e  substantial weigh t  to the  c a n s i d e r a t i c n  
a s , t a  which sr;pplier had e x i s t i n g  lines in prox imi ty  to the 
p r s c c i s e s  prapasod  t o  be sen-A, p r o v i d e d  such lines a r e  
acieqxate,. 

T h e  p a r t i e s '  p a : s l t i o n s  an the proximity i s sue  zre summarized 
aba-m. S e c t i a n  8 prav ides .  i n  part that t h e  Cammissisn. 'lshaLL." 
g i v e  It s u b s t a n t i a l  wsight l*  t o  the c o n a i d e r a t i a n  as t o  which 
s u p p l i e r  'ha$ "existing Lines11  L? l l p rox iS i ty l t  t a  the llpremisek'f 
proposed  to be served. Sec t ion  3.13 a t  t h e  Act defiies p r a x i m i t y  
as chat d i s t a n c e  which is shortest between r proposed  n a r m a l  
.service c a n n e c t i a n  paint and a . p a i n t  an  an electric s u p p l i e r ' s  
L h e ,  whick is detemined in accordance  with accepted e n q i n e e r l n q  
practices by the shortest direct mute  between such p o i n t s  
is ; J r a c t i c a h l e  ta provide tho p r a p a s a d  s e m i c e .  ' S t a t u t a r y  
d e f i n i t i o n s  of llexisiziitg. LLrecI1, l t~releisas~l and llzamaL 5 
connection p a i n t 1 '  are se t  a u t  above.  The L.acatian and ad 
af e x i s t i n g  i i n e s  are  n o t  ii dispute. 

B a s e d  an t h e  record in this proceep ing  'and. t i e  d 
, . I l ' l ina i s  Paweq, 39 IU. Zd 406, t h e  Cammissian agEees.~wLttr  EIEC 

t h a t  in the i n s t a n t  case; . the "premises" to be s e r v e d  caastizutes 
t h e  Subcivisian a s  a wholo. The I l l l n a i s  Power case cancernec? a 
c i i spute  hetween X l i i n a i s  Power Company ( l t i P l l )  and Monroe Caunty 
Electric Coopera t ive ;  Inc. (llMon.ikelt) av.er the r i g h t  to p r o v i d e  
service to. the Caunrzyaire  Estates SubdivFs ian .  The 
found for Wr!!oe and authar ized  Mcnroe t o  s e r v e  ail 
t h e  s u b d i v i s i o n  p u r s u a n t  t c  Section 8 of t h e  ElectrLc Sugp1is . r  
Act.., On agpeal t o  the Supreme C o u r t ,  I F  contended t h a t  t h e  
Ccmnissian erred in t r e r t F n g  che  entire. subdivision as a unit, 
tZat some a t  the l a r s  nere cLaser to IO'S exiscing line t h a n  the:' 
%'ere t o  Man,-ce~s exis t ing lines, artd that 'be S u h a i v i s i a n  shcu ld  
'?-avo- t e e n  6Fvided ketveen  tire t i ia  SUFclisrS. Ir, r e s p o n s e  to Ci-.:dC 
ar.;umer,c, the I l l i n c i s  Sugrane C7urZ  sr r ted  at page 4 a a :  
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We cannot  agree. "The tern ' p r i m i s a s '  is defined in s e c t i o n  
3 . 1 2  o f  the Act as a p h y s i c a l  a r e a  v h i c h  c o n s t i t u t e s  a 
s i n g l e  p a r c e l  o r  u n i t  and "which a s ing le  custamer awns, 
i l s . 2 ~  o r  i n  w h i c h  it has same o t h e r  i n t a r e s t  i n  connect ion 
w i t h  r e c e i v i n g  s e r v i c e  a t  one  or more p a i n t s  of d e l i v e r y . "  
(ILL. Rev. S t a t .  1 9 6 3 ,  chap.  111 2 / 3 ,  par. 4 0 3 . 1 2 )  The  
subdivision in q u e s t i o n  satisfies t h e  d e f i n i t i a n ,  and the 
Act when rezd as  a whale d i s c l a s e s  no i n t e n t  txir: i n  cases 
a f  a compact s u b d i v i s i c n  t h e  determination a f  p r a x i m i t y  t0 
e x i s t i n g  lines must neve-rtheless be made on a lo t -by - l a t  

.The Commission agrees with fIEC t h a t  t h e  sane a n a l y s i s  is 
. appLicabLe  i n  the i n s t a n t  case. Eased an  the facts p r e s e n t e d ,  
the S u b d i v i s i o n  xieets the d e f i n i t i a n  a t  "prerni~es '~  ' found i n  t h e  
A c t  as interpreted by +he Cautiuission and t3e  f l i i n c i s  Suprene 
Cour t .  Thus, i n  making the f c c t u l  d e t e r s i n a t i c n .  as to which 
s u p p l i e r s '  l i n e s  as t h e y  e x i s t e d .  on July 2 ,  1965, are  c l o s e r  t o  
L3e s u b d i v i s i o n ,  the SubdiuLsian nust he t reated.  as. cne u n i t .  
C o r d q u e n t l y  , the  determination should n u t  he =de an-.the hasis 
cf L c s  61, as propused by CZCO. .  

fac-LLLties as af J u l y  2, LOSS w e r e  in claser praximity to L c t  61,  
the r e c a r d .  is. clear that ac Least ?&ne of the  t e n  lats in the, 
. p d i v i s L a r ;  are claser to EZzCfa 1lexisting Lines!* than ta CrLCa's. 
l l ex is t inq lines1'. Likewise, regardless of where %%e normal 
se-~ice c o n m c t i a n  p a i n t  may be Lacatad an each of the i n d i v l a u a l  
l a c s ,  *de record in&icatas. that the  distances hetvem 9ai.d pcints 
ar.d the e x i s t i n g  l ines  a f . c h e  suppliers will,, cn the whale,  he  
s h a r i e r  f a r  EIZC than for CILCO. 

ZIEC's Ilexistinq l i n e s ! t  ' z r e  in c a n s i d p r a h l y  c laser  p r a x i n i t y  to 
the p r e m i s e s  praposed to h e  served within the meaning o f  S e c t i o n  
8 a f  t h e  Electric Scpplier A c t ,  and t h a t  such U n e s  are a d e q u a t e .  

. b a s i s .  
' 

,.., 

In tbe present. proceeding ,  regardless of whcse' I t  bCisthg'* 

~.. 

Based on  the  r e c a r d  presented' ,  the Commission concludes  '&at 

VI. 

A .  ~~r qcr s t i ana  
SectLon 8 

1. Customer Jrs - la r~ncs  
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CILCO and EIZC a q r z e  thrt the issue o f  cus tcmer  p r e f e r - n c e  
shauld '  be found in favar af CIiCO. (CTLCO Br., p .  13 ; E I E C  a r . ,  
p ,  2 3 ;  Tr. 67) Eke parties disagree over the weiqht ';a b e  
affarded t h i s  f a c r o r .  

Cecil Busbaa, developer  a2 t h e  S u b d i v i s i o n ,  prefers that 
CILCO h e  the.elec.:-ic s u p l i e r  f a r  the S u h d i v i s i a n .  
main r e a s a n  .is. tk:= ETEC's rates are higher. (CrLca Ex. 0 ,  pa. 
4 - 5 )  m ,  Sushccro testified t h a c  i f  CLLCQ ,is n o t  a l l o w e d  Ea be 
the Supplier f a r  ::?e Subdivision, t h a t  f a c t a r  w i l l  h a v e  a n  
advezse i m p a c t  up<:; h i s  a b i l i t y  t a  sal1 the r ema in ing  l a t s  ir, the 'I 

Subd iv i s ion .  ( C Z X Q  Ex. D, p. 7 )  Busboar, f u r t h e r  t s s t i e i e d  thak 
should EIEC be Cis Sqplier, iar t h e  Subdiv isFan ,  t h a t  i a c t a r  will 
adveiseLy e f f e c t  - , -  -..a v a l u e  of  the lots; whereas ,  Lf CILCO is t h e  
eLectric s u p p l i e r  i z r  tho Subdivisian, that f a c t a r  .adds value ta 
tha  S u b a i v i s i a n  1~:s. (.a,) '. 

Ha said the 

C h a r l e s  iiahl, --he owner a f  t h e  fi-st home that was 
canstructed. in ~ 3 s  Suhdl-asian, an L a t  61, testified that he 
wauld pre-fer  that lILC0 be t h e  Suppl ier  f a r  h i s  hame. .. (CILCQ Ex. 
E ,  pp'. I, 3 j  Rahl ztacad t h a t  LE h e  wars  ta rueLve serGice from 
3 suggiiisr t h a t  hz-: rates that were hiqber than CfLCa's ratas,  
t h a c  factar would .̂e a det iauent  ta the viLue of his hame. (Td., 
P. 1) 

an the qdesekr: ' a t  rate &ifferentiaLs,  CILCa alleqes ghat 
t h e r e  has heen na <isput= in  is p r o c e e d ~ ~ q  that  clLcaJ s ratas 
tra much l o w e r  t;ic:̂  the n t e s  o f  ZzZC'. (crLCa a r . ,  p. 2 i J  On 
SdpG-er a, 1 9  8 4 ,  ECU cmcuc:=-~ a r e s . i d e n t i a ~  rsts camgar :son 
ai! ETEC's general r;=-?rice Fate L O  and CILCa's r e s i d e n t i a l  Rate L 
.at three l a v a l s  af  .-nnual usage. (CILCQ ExhinFt 15) CILCO 
. u L ~ F . ~ s s  m a r  tes-;iLed that a curtamer's anergy .casts under  
CILccrs r 2 s i c i e n t i i , L  zates,  far all t h r e e  usage Levels reviewed., 
wers l o w e r  than tk:: energy casts Ender E1ECts resident ia l  rates. 
(CrLCa Ex. C, F. , 2 ; '  CTLCa Ex. 15) Ms. ,Tumer ,stated that as a 
percentage, energ-:? - -=sts under CTLCOf s rates were c+Lculated ta 
he 5 2 . 8 % ,  56.72, a:.= 53.8-% a t  t h s  enerqy casts under ETEC's ratas.. 
fc r  a small ,c~stcne.:, medium c u s t o m e r ,  and Larqe c u s t o m e r ,  
r e s p e c t i v e l y .  (x., CILCC Br. p .  21) 

identif Fed in its .: Lrst e l e c t r i c  leist c a s t .  plan, the ccmpany 
"prajects, t h a t  its zstes.,wF11 decrease in real tarsts,aver tne 20 
Year planninq  p e r k 2  se t  t c r i h  In thzc planJr ( C X C O  ST., g p .  
22-22 ,  c i t i n g  CZLC:: ?A. i,. p .  61 

CTLCU a h a  z l - q e s  that, 'hase'cl i n  pa,* an forecasts 



Busboom, Rahl and the  a t h e r  e x i s t i n g  and f u t u r 2  pu rchase r s  
o f  Lats i n  the S u b d i v i s i a n  %ill a l l  he made t o  s u f f e r  a 
d i r e c t  f i n a n c i a l  detr iment  shou ld  EIEC b e  a l lowed t a  b e  t h e  
pra-Jider of Service to the Subdivision: A s  such ,  t h e  
Cammission shauld  weigh h e a v i l y  custamer p r e f e r e n c e  i n  
de t e rn in ing  this dispute .  The Cammission has  r ecogn ized  the 
i s p a r t a m e  of custamer p r e f e r e n c e  Ln dec id ing  d i s p u t e s  under  
S e c t i a n  5 o f  t h e  Act. Sou theas t e rn  I l l i n a i s ' E l e c t r i c  
C a c u e r a t i v e ,  I n c .  v .  C e n t r a l  Illinois Public Serv ic i  

, carnuany, 83-0153. 

(crLco Br., p p .  14-15)  
cus'iamer p r e f e r e n c e  should be c a r s i d e r e d  by ttie Commission in 
.resa l v i n q  this d i s p u t e .  

CILCO b e l i e v e s  t h e  magnitude of t h e  

- 
r n  its r e p l y  b r i e f ,  ELEC c a n + a d s ,  "The Cammission. daes n a t  

have a u t h a r i t y  .to weigh heav i ly  cus tomer ,  p , r e fe rence  i n  
d a t e m i n i n g  which electric suppiier p r a v i d e s  service ta t h e  
s u b d i v i s i a n . "  (EIEC R. B r . ,  p. 7 ) .  EiEC assees :  

* 
c X ~  urges t3e C a m i s s i a n  t o  g ive  qreat weight &h custamer. 
p r e f e r e a c e  in le termining.  which o f  the t-do a l p c t r i c  
s u p p l i e r s  should pravide s e r v i c e  t o  t h e  SuhdLrLsiarr. 
However, there simply is m statutary ar  case a u t a a r i t y  
rupparthg that v i e w  a t  S a c t i a n  8 .  Certainn'y,  cILCD ci tes  
no a c t h a r i t y  t o  support that $ o s i t i a n  and the L i t e r a l  
raading af S e c t i a a  8 r e f u t e s  t ha  l eqal  b a s i s  f a r  t h a t  
c a n t e n t i a n .  Since t t e  Caramissian has na a u t h a r i q  ta. aa 
ar.yxhing tha t  it is n o t  alrrharizea by sta-cdte ta aa ,  a 
d e c i s i o n  .by the Cammissian giv ing  g r e a t  weight t a  t h e  ' 
c u s t a m e r , p r e f e r e n c o  would r e s u l t  i n  an e r roneous  decision 
n o t  s u p p a E d  by the law. 

_.. 

7 

Regarchg the  reasons' f a r  Bushcams' p r e f e r e n c e  f a r  service 

 BUS^&^ statec that his r e a s a n  f a r '  p r e f e r r i n g  c n s a ' s  
e l e r t l i c  s e ~ ? i c @ ,  was s imply  because  CILCO had l a w e r  r a z e s .  
(Busboam Qir.  T e s t .  pp .  4 - 5 ;  CZLCQ Ex. 0 ) .  Yet, a l l  of t h e  
t e s t i n a n y  p r e s e n t e d  in this praCeedin9 i n d i c a t e s '  thac r i t es  
c h a r q a c  hy ar, electric i i lpp l ia r  vary a v e r  t h e .  

' 

f r a k  Czzca, EIZC a s s e e s :  

( Z Z C  X. a x , ,  p .  7 )  With zespecr  ca Eir. Bushaam's  tes5:inony as 
C -  che m r r k e t a b i l i t y  a ?  L a t r  i n  c>a SUbcbfLsicn,  r i ;C  sli2te5 i n  
par-,, "Suscaom acmlcZad an c r a s s  s x a u i n a i i c n  C h a r  purckasars 0 :  a 
l a =  c o n s 2 e r  athe-t facrcrs such Zs Z t e  s c h a a l ,  the =cads, s e w s r 5  
ana water and. -,ha= =A- a t  =.'lase -laczars a2?sc= the price sf c5e  

-* --- 
_ .  
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l o t s  ar.d t h e  s a l a b i l i t y  aC the same., ( T r .  2 4 . 4 - 2 4 S ,  2 5 6 - 2 5 7 )  , I '  

(Td., PF. 7-81 

sisread the caie  cf Sau thea r t e rn  r l l i n a i s  E l e c t r i c  Coaoerative, 
I n c .  vs. C s n t r a l  I l l i n a i r  Public Service Cornuany, 89-0153, in 
s t a t i n g  that it sTands f a r  the p r a p c s i t i a n  t h a t  customer 
p r e f e r e n c e  is af. importance to a d e c i s i o n ' '  by t he  Cammission. (a, p. 8 )  EIEC a r g u e s :  

I n  its r e p l y  b r i e f ,  EIEC alia contends  t h a t  CILCQ.has 

' .  T h a t  case was determined an  the h a s i i .  a f  S e d i a n  5 rights 
and had no r e l a t i a n s h i p  a t  a l l  t a  S e c t i o n  8 r i q h t s .  ' I n  t h i t  
case 
C i t y  nf Hentan and because h a t t L " ' e l e c t r i c '  supp ' l ie rs  he ld  t h a t  
'frmxhise, t h e  Commission h e l d  t h e y  had e q u a l ' r i g h t s .  
Therefore, the cas@ presen ted  a ver i  limited factual  
circumstance irt which cus t amer  prefszence would c a n t r a l .  

b a t h  CaLes 'Karllt;ie and. CI%S h e l d  . f r a n c h i s e s  from t h e  

. .  
(E.',f -p. 9) EIEC adds ,  Tbe.cau-+c skuply da n a t  aLLaw custamer 
p r e f e r e n c e  except under thase. l b i t e d  c i r cums tances  a r  under the 
circus5ances s e t . f a r " d  ii S e c t i o n  a and as-we have  na ted  &der 
Sectian 8 ,  custamer pre 'erence.has and must he c o n s i d e r e d  at  
Lesser weLqht ta t h e  grima-y &sua af '  whicki s u p p l i e r  lrar tha 
l i n e s  in c l o s e r  praximity to tke Subdivision as a (a) 

EIEC c o n c l u d e s ,  ".Theref a r e ,  C X C Q  s arqment concerning 
custaaier prererence, which is based s o l e l y  upan rata ClLtferentLal 
s+npLy shauld he cadsidezed f a r  w h a t  it i.3 - a m  of 'Lesser 
wei'gbt. I t  (L) 

2. ' I  F i r s t  t C  Fu%Lsh S e r v i c e  ir :  Ar "4 

Under Sectian 8 ,  "ano the r  f a c t o r  w h i c h  the CommLhsLon.  may^ 
c o n s i d e r ,  h u t  with lesser weight -&an p r a x h i t y ,  1s trhich. 
s u p F l i e r  was first furnishing s e m i c e ' i n  the 11area51. The; t 
"azea"  is n c r  defined Li t h e  A c t .  

The S u M i v i s F a n  is l a c a t e d  w i t h i n  a mire and half rad 
St. Joseph,: ZlLiRCLS. (CZLC~ Ex. T, p . .  3 )  Central 171ii-1cLs. 
ELeczric Capany ( "CIEC"] chcrined the r ight ,  pawer  and authority 
to W b t a i z i  and agerate a system of e l e c t r i c  l i qh t ing ,  heatFng 
and pawer s u ~ g l y  in the ViLL+qe c t  St. Jaseph, I E i n a i s .  pursuane 
:s zn c r a i n r n c e  p a s s e d  and appraveu OR August 2.1, L911. ( C T L C 3  
Grcup ZLqibir 2 5 )  d .  cI~ccc3 ac+i=sa t t e  S t .  Zaseph, ZLlinaFi 
Zsr=izcr:- p r e v i o u s l y  awned ky CIZC, ;ram Cainmcnwealth Zcisan 
( " ~ = ~ s a n l l  ) in 1 ? 7 5 .  (TT. n o )  
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gusboam's house  was locatec. appraximate ly  8 0 0  f e e t  wes t  af t h e .  
Subdiv is ion .  (CILCO Exhibit 21; T r .  p .  7 6 5 )  Edisor. was t h e  
i n i t i a l  S u p p l i e r  f a r  Busbocm's r e s i d e n c e .  CILCO became t h e  
s u p p l i e r  to Bushaam's r e s i d e n c e  when C I L C O  acquired. various 
f a c i l i t i e s  from Edison i n  1975. (CILCO Ex. G, p,. 2 ;  Tr. 7 a a )  
cILC0 states ,  "As s u c h ,  CILCO,  through i t s  p redecessc r  E d i s a n ,  
was t h e  first: S u p p l i e r  furnishing Service tc a hause l o c a t e d  near  
the  Subd lv i s  i o n .  I' (CILCO Br . , p . 16) 

Ta t h e  west of t h e  Subd iv i s ion ,  ausboom prev ious ly  developed 
f o u r  r e s i d e n t i a l .  subdivisi'cns c c n t a i n i n g  a' t o t a l  of. 60 
r e s i d e n t i a l  Lots ; ,  (CILCa EX. A ,  p .  4 )  These s&div is ions ,  known 
as W i l t s h i r e  Estates. Subdivisians 1, 2 ,  , 3  and- 4 ,  were deGelaped 
i n  1973, 1975, 1 9 7 6  and 1978-, r e s p e c t i v e l y .  (Td.) -To t h e  n o r t h  
and nar thwes t  cf t h e  S&div i s ion ,  . t he re  are Vda r e s i d e n t i a l  
s u b d i v i s i o n s  w i t h  a total o f  twenty  l o t i .  
s u b d i v i s i o n s ,  ' m o m  as Denharts 1 and 2 ,  were develaped in 1972 
and ~ 3 7 3 ,  r e s n e c t i v e l y .  (Td.) CILCC is' t he  s u p p l i e r  f a r  these 
six s u b d i v i i i a n s .  (a, Pp. 4-5) 

EZEC, provides electric semice t a  a s u b d i v i s i o n  lacated.,xL:in. 
-be N a r t h e a s t  Q u a r t e r ' . a f  S e c t i a n  L 3 ,  which is h a m  as 3us:ba&'s 
C o u n t r y  Aczes F i r s t  S u b d i v i s i o n  ("Country A c r e i l l )  .' (PrEC Ex. L, 
p. 2 )  CILCO alleges that C o u n t r y  A c r e s  c o n s i s t s  of , a n l y  f~iire 
lots and was qeveloped  by 3ushaarn in 1 4 7 2 .  (CXLCO B r .  , p . 5 ,  
c i t ing . .  Tr. 776-777) 

i n  S e c t i o n  8 ,  is not d e f i n e d  in tihe ~ c t .  crLc?. cancl l ides  t h z t  
Whether  t h e  Commission interprets .1farea" broadly  t o  incclude t h e  
St. Jaseph, Illinois area, a r  nar rowly  ta a n l y  i n c l u d e  Land n e a r  
t h e  S u b d i v i s i a n ,  CILC3, throuqh i t s  p r e d e c e s s o r s ,  wzs t h e  first 
furn ish ing  service in me l 'area". (cILca Br:, p. 15) 

These twa . ' 

. .  c 

c 

In  its brie?,  CILCQ k t e s . c h a t  the tern "area", as c a h t a i n e d  

IT. its h r i e f ,  EIEC claims that. "EXEC ,was the first 
fu rn i sk inq  sarvice i n  the  a r e a . "  
EXEC, the ,  ev idence  indicates t h a t  EXEC and rts p r e d e c e s s a r ,  
IllinJli Electr ic  Cooperarive,  commenced s e r v i n g  i n  t h e  St. J o s e p h  
area i n  I033. (XIEC ar., p .  24)  E I E C ' f u r t h e r  s t + t e s  t h a t  . ' 

"(w] ith respect ta Sacxian Lf  i t se l f ,  EIEC w a s  first f u r n i s h i n g  
service in this area ' l a n g  hefcre CILCC a r  any cf its p r e d e c e s s g r i  
Frwided  serJice there." . (a) EXEC a d d s ,  "EIEC, i n  facz, Ls 
i h e  a n l y  electric + ~ p p l i ~ r  t a  2urnish e lec t r ic  ser7iica t c  t h e  
SOuciiwes~ (iuaLI-sr a: Set-ian 1 5  b e i n g  t h e  QuaiTor Sactian where 
the S ' u k d i v l s i c n  is Lacarec p r i o r  t c 3  :3e l a t a  af t h e  ESR." (&)  
L i l  t h i s  p o r s i j n  of its b r i e f ,  a l s a  zlleqes ?ha= it has s s r n t  
Over : i v e  hund-20 shccsand d a l l c r s  u;:gradhnq FCs eleccrical 

( I I E C  Br.! p .  24) , Accordinq t o  

th 

- 



s . f s t e m  i n  t h e  St. J o s e p h  a r e a  in o r d e r  t o  p r 0 V i - i  adequate 
e ieccr ica l  s e r v i c e  t o  the e x i s t i n g  and a n t i c i p a t e d  electrical. 

3. ~ s s i s t i n a  i n  creatina Demand f o r  Pronosed  service 

Another d i s c r e t i o n a r y  "lesser weiqht t l  f a c t o r  u n d e r  S e c t i a r .  8 
is the e x t e n t  t o  which each s u p p l i e r  assisted. in crea t ing  t h e  
demand f a r  the  propcsed service. 
assisted i n  creating t h e  demand f o r  t h e  proposed Service t h r o u g h  
.its'. econamic development a c t i v i t i e s  and its low and s table  r a t e s .  

cILCO states t h a i  t o  t h e  west a f  t h e . S u b d i v i s i o n ,  Busboon 
deveiaped fcu2 p r i o r  s u b d i v i s i o n s  ccnta in ing  a total ' o f  sixty 
Lats ,  t h a t  CILCO warked w i t h  8USbaGrn to p r o v i d e  temporary  and 
pe,Tment eLecL-Fc fac i r i t i es  an  a t k e l y  b a s i s ,  and thac RUsbQam 
never had any caatact  fram anybody f r a n  EIEC o f f e r i n g  t d  provide .  
S e r v i c e ' t o  him f a r  any 02 the f i v e  Wiltshke S u b d i v i s i o n s .  

C I i C Q  b e l i e v e s  t h a t  it a l a n e  

( C Z L C ~  a r . ,  p .  16) 

Regarding economic develaFment, .'CILCO alleges' thet it has a 
f u l l - t h e  employee whc is an ecanamic development r e p r e s e n t a t i v e ;  
t h a t  CILCO is an actFve and a irec t .par t i c ipant  i n  msny eccnamic  
development c o m m i t t e e s  i n  its. servic.e. t e r r i t a z y ;  that' crLco is SK 
active m e n h e r  a t  the C e n t r a l  r l l i n u i s  Carr idar  Council and the 
Eaic C e n t r a l  C l l h a i i .  Cevelapment C a r p a r a t i a n .  which ars engaged, 
in economic devolapment  a c t i v i t i e s  L? the gea'graphic area o f  the- 
Subcivi;sicn; that  m C Q  has p r e p r r e d  an econamic development  
packet Zclr d i s t r i b u t i a n  t a  g a t a n t i a l  as tomers ;  and that  CILCQ 
p r e s e n t l y .  has t h ~ a e  e c a n a n i c  develapment  rates an tile, wi th  t h e  
Commission. (.crLca 2r, , pp.  5-6) 

CILCO al leges  t i a t  EXEC has na eccnusnic devslopment  stzf 
inembers and i s  n o t ' a  direct member af  any econami.c developmen 
c ~ m i s s i c d s ,  ccmmictees  ar c a u n c i l s ; .  that EiEC' s ecanamic  
development a c t i v i t i a s  are t k a u q h  Sayland Power C o o p e r a t i v e  
( . ' ISCyland") ; that a Z C ,  through Scyiand, has on ly  been active ,, 
ecanornic, developne?x corridor caunc ' i l s ,  . f o r  a p p r o x h a k e l y  ' .the 
Years; an&- EXEC i s ' n a t  aware of any d i r ec t  a c t i v i t i e s  
engaged L ? b y  Sayland t h a t  waula have r e s u l t e d  in Eiushaam 
P L a t c i n g  me Subdivision i n  the l a c a t i g n  tkat h e  did. (CfL 
5r . ,  p. 6) 

far=masr  eczncmic i ievelapment t o o l  that a u t i l i t y  can emplay.  
(crT-cO B r . ,  p .  6) CILC3, stacss that it p r o - s e n t l y  has the l o w e s t  
res -<entia!. e i a c c i c  r a t a s  a f  any invescar-awned cti1i.ty vi:hin 
the C'izis cc  111i.nais.  (L) ~ c c a r e i r i q  50 CiLC3, zzzc 
ac!c3awlacqes tka+ se=iric= 2nd r=;s zvailahilicy bra <he besr 

It is CILCO's bel ie f  + h e  Low znd stable rates ara the 

14 
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economic d e i J e l a p e n t  t o o l s ,  and t h a t  " ra tes  are a s i ~ i f i c a n t  
m r k e t i n q  t o o l  ar  portion of che c r e a t i o n  of demand." (crLco 
Br., p .  7 )  CZ'LCO adds,  "IT has heen CILCO's .uncont rad ic ted  
tes t imany i n  this proceeding  t h a t  its low and s i a b l e  ra tes  have 
been a c o n t r i b u t i n g  f a c t a r  i n  c r eac i aq .  a demand f a r  r e s i d e n t i a l  
e l . e c t r i c  service  i n  rhe S t .  Joseph area and t h a t  t h e  SuhdLvisian 
is  a e x t e n s i o q  of t h e  c r e a t i a n  of  t h a t  r e s i d e n t i a l  denand. 
(Td., p .  1 7 )  

a s s i s t a n c e  in c rea t ing  demaad far the p r c p a s e d  service. . ( E I Z C  
~ r . ,  p .  2 6 )  E I E C  al leges ,  i n  p a t :  

In its b r i e f ,  ErEC argues c h a t  it h a  provided t h e  graatest  
. .  

The ev idence  shows t h a t  FTZC has invested acre &han half a 
m i l l i a n  dai iars  i n  its e l e c t r i c  p l a n t  i n  this q e n e r d  area 
in  a r d e r  C a ' i n s u r e - a d e q u a t e .  e l e c t r i c i t y  t a  t h e  peapLe 
res id ing  .in S e c t i a n  13 and the area .surraw.ding St. Joseph.. 
EIEc has. been c a m d t c e d  t o  this area s b c e  its i r c e p t i a n  in 
1 9 3 9  arrd remains c a m i t t e d  at t h e  a r r e n t  time. The fact 
%bat it ha5 r c b u i l t  its elecxrical distrihutian. lines i? 

' 
t h i s  &-ea as r e c e n t l y  zs 1980 and. M a t .  such Iiues. ar.e . -  ,.: 
basically new shows its financial cammibent t a  the a d e q a c y  
and rel;abil;ity o f  electric service iri t i e  area a2 S t .  ~ - 0  

Saseph. , ... 

ac: alsu asserts that  its prima== empnasis'has 

' 

" .  -- . 

(&, p. 2 6 )  
been to assist ix develaping Me area it sam'es; that L t  helongs 
t o  Sayland P o w e r  Cooperat ive which is activeLy enqaqed in. 
pramatin9 ecanamic de.re?apment i i i  the rural  area; and t h a t  STEC 
is primarily iEtarescat. in seeing tbe m a l  Area develop, homes 
ccnstructed, industq Cevelaped and a l ~ h - i c  service improved i n  
the'--al azez because t h a t  is che pr3harf area of service far. 
E I X .  (L, p ,  29) . .  

' 

Ir,' its r e p l y  .bdef, V E C  submits t h a t  C Z C O  p r o v i d e d  service 
tc =he suhdi-risians in t h e  Southwest Quarter af Sectian I1 s i m p l y  
because t k e y  were c l o s e r  in p r a x i m i t y  t a  the existing 1965 
distribucign lines uf CILCO than.tXey were t o  Lhe 1965 exis t ing  
h e s  af Z I X .  (EIEC R. m . ,  pp.  12-12) Reqardhq rats 

detsrs i r i inz wto kas provide* the greacer ass is tance  in  creatinq 
the demanct- (w Lccardinc t a  ETZC, W r .  Eushcam d 2  not knaw 
"ha' =he eLect=ic supplier was going ea be  a r  that thers wacl& 
even b e  a Cis~ute, as ta *.e elecczic suppl ier  uti: -e pLat o f  

sub,alvisicn was' recarled. (Tr. 2 4 2 - 2 4 3 )  . I i  (&, p .  14) 

di'ferential,. -- L.,EC' contends thar t h e  retes have  nathing t o  l a  in 

-. 

ICI 
1 
I 
I 
II 
I 
I 
-1 
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4 .  Amaunt a f  Add i t iona l  Inves tmen t  

Under S e c t i o n  8 ,  a n a t h e r .  ,factor which  t h e  ComnissFan may'  
c a n s i d e r ,  b u t  w i t h  l e s s e r  weight t h a n  p r o x i m i t y ,  is w h i c h .  
' s u p p l i e r  can  f u r n i s h  t h e  propas& service u j t h  t h e  smaller 'amount 
a f  a d d i t i o n a l  inves tment .  

On t h i s  issue, EIEC claims it is t h e  s u p p l i e r  which c m  
furnish t h e  praposed  s e r v i c e  with a s m a l l e r  amount of a d d i t i o n a l  
invesment .  (EIEC B r . ,  p. 28) According t a  EIEC, its t e s t i a a n y  
shows t h a t  it wauld c a s t  EIEC SL3,26t.OO t a  p r o v i a e  . s e r v i c e  ?a 
the s u b d i v i s i a n ;  t h a t  it would c o s t  C I L C O  SL6,741.11 to p r o v i s e  ' 

elec-ric s e r v i c e  to t h e  s u b d i v i s i o n  i n  q u e s t i a n ;  t h a t  hcth 
electr.Fc suppliers. have adequate f a c i l i t i o s  in  e x i s t e n c e  f a r  
s e r v i i q  the s u b d i v i s i o p ;  and t h a t  bath' a f  the  eLect rFc  s u p p l i e r ' s  
146; existing lines are adewate f a r  p r o v i d i n g  such s e r v i c e .  
(&, p. 28) . .  . , .  

In its briof, CTJCO s t a t e s  the EIEC propases to use  a direct 
.buried cabLe to serve. L%e Subciv is ia r : ,  whFLe cnca will use 
prerni.u. -%le w i t h  EFX i n s u l a t i o n  and rlexihle conduit t a '  ,serua. 
t h e  S u b c i i v b i o n .  (CILCCI B r . ,  p. 7 )  . CILCQ. alleges that the ccs.f 
e f f e r e n c e  b e w e e n  CILCO' ana L T C '  f o r  d i s t - . i b u t i o h '  and s e r v i c e  
cable marc thm x e p r e s a n t s  M e  t o t a l  r i i s r e n c e  in the; ca s t  ai?'' 
service between GLCO. an& EZEC, and &&at the U ' q c t  buried cable 
that EXEC' p=opas.es .to =.e has been awned by EIEc far f i f t e e n  
years, (a, pe. 8-9) CILCO alsu asserts t h a t  EL?C da.es c a t  
FrrstalL much undergroud c a b l e ,  and has l i t t l e  a t  na e x p e r i e n c e  
or f c m i l i a z i t y  with cable i.? c a n d u i t , ,  whi le  m c a  ha5 a v e i  T 
miLlian feet a t  underqround cable i n  semice. (Ipr] 

j F s t r i b u t i a n  cable ecanamic e v a l l i a t i a n  i n  L988 a d  ccnclud 
t h e ,  use of h i g h e r  gual i ty ,  h i g h e r  i n i t i a l  expense cabls~-wi 
result ln d L a w e r  cast ,  h e t t e r  service, installation €as th 
of a suhdivssian; whereas, EIEC has never  dcna such'an ec 
evaluation of 'cable c a s r s .  (Td.) CILCa  mzintains t h a t  tk 
o f  prav5dLriq the prapased Service to t h e  S u b d i v i s i o n  w i l i  
time prave tu b e . & t e  Leas t  cosz ,  b e s t  s e r v i c e  system, an& 
+ccardingLy,  CILCQ c a  fu=n i sh  che p roposed  Service t u  .the 
SubdivisFarr wirh me smaller amcunt of additional hves ' smen 

. .  C Z C O  fu r the r  alleqes t h a t  it comple t ed  a detailed 

cu 
rii its r e r l v  brief,  ZIEC asserts t h a t  there is na evidenca 
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cross .examinat ion t n a t  C I L C O ' s  c r i t i c i s m  of t h e  type  of 
undergraund c a b l e  proposed  t a  be used by E I E C  was based upon 
CILCO's e x p e r i e n c e s  i n  us ing  t h e  175 m i l l  c a b l e  r a t h e r  than t h e  
2 2 0  m i l l  c a b l e .  ( T r .  3 8 3 - 3 8 4 ) "  ( E I E C  R .  Br., p .  18) E I E C  a l sa  
asserts no s t u d i e s  w e r c p r e s e n t e d  ta s u p p o r t  C I L C W s  c la im t h a t  
c ILCO's  proposed i n s t a l l a t i a n  would have t h e  leas'. coszs and b e s t  
service o v e r  a p e r i a d  of t h e .  (&, p .  1 9 )  

EIEC a l s o  contends t h a t  Sec t ion  8 speaks i n  terms af 
" a d d i t i o n a l  L i v e s t a e n t l ' .  
b r i e f  : 

EIEC argues an page l? a f  its ' r ep ly  

This s t r i c t l y  me'ans the investment  needed ta  ex tend  t h e  
l h e s  a f  t he  electric s u p p l i e r  t o  t h e  prapased. s e r v i c e .  The 
Camniss ian is no t -au tho r i zed  t o  celve i n t c . + t e  c a s t s  cf 
r e p l a c e m e n t  a f  this prapcsed aCd i2 iana l  s e d c e ;  t h e  amaunt 
of f a i l u r e s  t h a t  w i l l  a ccu r  and t h e  c a s t  05 t h e  repair of  

' t h o s e  failures. 

. .E. . a t h e r  rssues: %te Differential: Publ ic  I n t e r e s t  
. .  

Under c s e p a r z t e  heading ih the Argument purt icn .of its. 
b r i e f ,  CILCa addresses "Rate  D i f f e r e n t i a l s .  ( ClLCO E=. , pp'.:' ZL-.'" 
2 : )  EIEC' respands '0. Cr-LCO.'s arqunents, a n  pages 20-23 of EIEC's 
r e p l y  h r i e f .  Certain a t  these arguments are. summarized ahuve i n  
discussians af c u s t a m e r  preferencg ana creation a€ demand t a r  t h e  
F r a p a h d  ser+ice. 

Under a s e p t r a t e  fieadining i n  the - w e n t  F a r t i a n  af its 
, b r i e f ,  CILCa alsa addzessea t h e  I t B u b l F c  Interest. ACCCCdLRg t o  " 

CILCO, S e c t i o n  a of the Act r e q u i r e s  that the Commissian act i n  

p r i m a r i l y  h e ' e f f e c t e d  by t h e  decis ion in ,  this p r o c e e d i n g  are 
Busbaam and the p u r c h a s e r s  a f ' t ' l e  tkn,  l a t s  which caprise t h e  
Suhdivis icn ,  and the awners of r a t s  h ' M e  Subdivisian w i l l  
suffer greater harrn'than t h e  r a t e c a y e r s  af.EIEC if,CILC3 is 
a l l a w e d  i i ~  se,me the ' Subd iv i s i an .  Accardinqly,  CILCa b e l i e v e s  
t h e  Cammissian shciuld f b c i  t h a t  it is i n  %'le p u b l i c  i n t e r e s t  tc 
a l l aw c1X;cO t a  p r o v i d e  service t a  the  Subdivisicn. (CILCC .Sr . ,  
Pp. 23-25) 

EIEC respands t c  CILCU arguments an  gaees 23-25 cf EIEC'S. 

.. 

t h e  p u b l i c  Fntsrest; ,In'CILCO's view,, the public that w i l l  .~.,.Ir 

FsgLy b r i e f .  EI'X submits that the pub l i c  i n t e re s t , -  i f  ir F i  20 
L e  t a k e n  Lit3 acca 'uxt  a t  a l l  by the c o m l s s i a n ,  must encompass a 
l a r p r  c roup  '&,an :ui= Mr'. 9usbcam . o r  =he purchase r s  ct the Lacs. 
( E:~c R. Er., j p  1 2 2  -24  1 E i x  adds cn paqe  24: 

x? tks C ~ ~ ~ S S I C C  is to csnsider the  p d : i c  ~ n t a r c s = ,  
~ o m m i s s i c n  zusc c o n s i d e r  i l ~ ~  ~ n i y  

~ p . 4  
g c b i i c  k t e r s s =  as LZ 

2 2  
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. a f f e c t s  Mr. Busboom which is of a l i m i t e d  d u r a t i o n ,  b u t  it 
must also c o n s i d e r  the p u b l i c  i n t e r z s t  as it a f f e c t s  t h e  
l o n g  t e r m  availability of  electric s e r v i c e  to t h e  r u r a l  a r e a  
of I l l i n o i s .  T h i s  e l g c t r i c a l  service r e s p o n s i b i l i t y  f a l l s  
t G  EIEC i n  t h e  "azea"  s u r r o u n d i n g  t h e  town, cf St. J o s e p h .  

C .  Conclusions 

S e c t i o n  8 p r o v i d e s  that in a d d i t i o n  to giving " s u b s t a n t i a l  
weiqkt" ta  the p r c x i m i t y  i s s u e ,  t h e  Cammission "may" c a n s i d e r ,  
b u r  with "lesser weight", cer tain o t h e r  f a c t o r s .  The f irst  of 
these is cus t amer  preference.  The p a r t i e s  agree i h a t  t h e  
'custamer p r e f e r e n c e  i s . f c r  service f r c m  CILCO. The pa-rties 
d i s a g r e e  aver the  w e i g h t  t h a t  s h o u l d  h e  assigned to t h i s  . 
p r e f e r e n c e  ar t a  .the llmagnituderl t h e r e a f  . 

The second t l l e s s e f  weighttr fac ta r  which the  C a m i s s i a n  '1'may41 
c o n s i d e r  i s  which s u p p l i e r  w a s  f i k t  fu rn i sh ing  se-=vice in the. 
area. The p a s i t i a n s  a f  the p a r t i e s  r e l a t i n g  to th is f a c t o r  are 
s m + r L z e d  abave. ' C L C a  and EIEC are is disagreeaent o v e r  which 
campany was t h e  first ta furnish service in the area. 

term. "a=eaIs. L-r t h i s  prcceedhg, Uta part i e s '  c a n c l u s i c n s  :as t a  
which suppLier  w a s  f i r s t  se-rve the "area"  depend in large p a r t ,  
'an which g e o g r a p h i c  h c u n d z r i e s  are used and the p i n t  in time a t  
which this d e t d a t i a n  i s  . m z d e .  CZLCQ b e l i e v e s  that  whethe r  
t h e  Cammi&sian interprets *e area braadLy ta i n c l u d e  tha'St. 
3aseph b~es.  ar m a w L y  ta ~ K L Y  i n c l u d e  Land. near t he  
Subdiv,v.L4ian, CILCO was the f i r s t  to f u n i s &  service: ( C I D  a r . ,  
p .  1 5 )  EIEC, an tho athsr hand,  ccntends t h a t  EIEC w- first t o  
fur~is&the sazvica i~ SectILan Lf, was first to furn ish . . sa rv ice  
i n  Uie qeneral  area surraLncing Sactian 1 3 ,  and,was' 

. f u r r L s h  serrica. in  'the a v e z a l l '  Larger &ea that encc 
champaign cuunty'tand s ~ ~ c u n d s  tha t a m  o g  ~ t .  rasep 
B r . ,  p. 26)  

Has& a i - ' t h e  p r c v i s i e n s  o f  S e c t i o n  8 ant the fa 
i n  this p r a c e d i n q , ,  the C m d s s i a n  is o f  the a p i n i a n  that  the ' .  
recarc? si-Jpl-J daes a c t  cc - . c lu r ive ly  sbcw w.hich suppLL&r was the 
first to 2crzuh  serrice =a *.e lrarea'g. Accardingly, t k i s  
discretionary, lesser w e i y h t  f a c t o r  is n o t  u s e f u l  to, a n d  s h a u i d  
not 'be taken Lnta c a n s i d r r a t i c n  b y ,  the Ccmmissian i n  d e t e r m i n i n g  
'Jhlch s u p p l i e r  is ent i t la . ' ,  to s a r v e  t h e  p r e m i s e s  in question. 

consiler uncer SecTian  3 is the exzenr to whic2  each s c p p l i s r  

.- _ .  
As. ,-e parties. have ahserved, the Act daes n a t  define the 

I. 

??la Z h k C  lesser w e ~ q k r  f i C t a h  which the C a m i s s F a n  say 
. I  655 Lai-C - -= L ~ I  czoaclnq t h e  demand f a r  t he  eracased servics. 'The 
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p a Z t i S S  a r e  i n  disagreement  a n  t h i s  i s s u e ,  and. t h e i r  arguments  
a r e  summarized above. 

The subdivision a t  i s s u e  is t h e  Wi l t sh i r s  Estatss F i f t h  
Subd iv i s ion .  C I L C O  p a i n t s  o u t  t h a t  F t  is the supalier'which has 
a l r eady  e x t e n d e d  s e r v i c e  t o  s e v e r a l  o t h e r  n e i g h b a i i n q  
subdkqisians, i n c l u d i n g  Lb.s f i r s t  iour . W i l t s h i r e  Estates 
s u b d i v i s i a n s  a lsa  developed by Busboam. E I E c  responds, hacjever, 

s u b d i v i s i o n s  s imply  because the s u b d i v i s i a n s  were closer t o  
cLLco"s "existing l i n e s "  as a 2  July 2 ,  L96s. 

Based an the evidence. p re sen ted ,  it . a p p e a r s  t h a t  bath 
s u p p l i e r s  h a v e  i n v e s t e d  s iqn i f icant  c a p i t a l  r e s o u r c e s  f a r  

,puzpases  af e n s u r i n g  t b e  , a v a i l a b i l i t y  a f  adequa te  electric 
s e r v i c e  i-n p a r L i a n s  0 2  Eect ian 13 and &de area s ~ r a u . i d i n g  St. 
Joseph. Althaugh b a a  compnies  are h v a L v e d  in variaus t - - p e s  of. 
pragrams designed t o  prcmote ecanamic devP-lcpment i n  these areas , 
it appears  t ha t  CILCO has been the mare active company i n  t h i s  
reqar6. Eavinq reviewed t h e  record, t h e  Comiss i an  c a n c l u c e s  . 
t ha t  whue  butk suppliers have assLsted i n  czeatinq t % e  demand 
far the p r a p a s e d  'senice; CSLCa has provided.  m e w h a t  qrsaztar 
assistance b, t k i s  respect:  

The faLrth d i S C r a t h 7 d q  Lesser waiqhht f a c t o r  is which 
supplier can f u r n i s h  the proposed seryica w i u z  the 1 ' smalLer  
amaunt a f  a d e i a n a l  in~es t5ent '~  
Conclus ians  an tlris. 1zS.m.. T k e k  ar-ents aEe s w a r F z a d  ahave. 

proposed subd&visian a m  $12,262 f a r  ESXC ' r e t n s  $LB,TJl f a r  
CILCQ.  cnca  attrihu=es this diffarance entirely t o  cTLcc/s use 

' of higher qual i ty  cabXa Fn conduit. Accasdhq to C f L C a ,  the 
Campany/s cable ecanamic evaluation perfo-med in r 9 a S  indicates  . .' ' 

t h a t  use cf 'the h i q k s .  quality cable ,in caircuit w i l l  aver tiine 
prave '  t a  bk  tfle Less castly alternative. 

', I me canmissicn has viewed the pasitians a f  ttr-e' pa,jcies an 

' t h a t  far t h e  m a s t  p a r t ,  CILCa extended semice t a  thesa 

...- . .- 
.#? ~ 1- 

The parties reach oppasi ta  

. r  

C c s t  as thatas  far furnishing electric serrice t o  t h e  

,L?e issua af w h i &  suppJ. 2: er can f u r n i s h  t h e  prauased servick w i t h  
t h e  small- aiuuntr af? a d d i t i o n a l  investment,. WheLher this factor;: 
LS C Q n s i d d  in  d i i g  the u l t i m a t e  d e t e m i n a t i a n s  i n  this,, 
d,ackst  is a s c r e t l a n a r 1  with t h e  Cammissian. 

$::,5aa apa-zt, anC,CTLC3 tas e x p k i n e d  why it believes its use aE 
prsmic iT cable i n  c=nauit is 125s ca5tl.y aver the Lonq tern. 
Uccey :he cizcunsZanCeS, t h e  ccmmission d o e s  nat k e l i e v e  t h a t  
cansidezation a f  addiziana!. L?.V~SCXI~F.C d i f j e r p n = i a l  ~wculd %e 

AS indicated above,. t h e  c a s r  escinates &-e approx ima te ly  
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u s e f u l  'in t h i s  dock=; i n  d e c i d i n g  which s u p p l i s r  i s  e n t i c l e d  t a  
s e r v e  t h e  S u h d i v i s i i n .  

As n a t e d  above, ;  CTLCO, under  a s e p a r a t e  h e a d i n g  in t h e  
= w e n t  p a r t i a n  a f  i t s  b r i e f ,  addresses " R a t e  D i f f e r e n t i a l s .  
c e r t a i n  of  these arguments a m  summarized above i n  d i s c u s s i a n s  a f  
customer p r e f e r e n c e  and c r e a t i a n  of demand f a r  t he  prapcsed  
service. EIEC' aggases  any c o n s i d e r a t i o n  c f  r a t e  d i f f e r e n t i a l  i n  
t h i s  d o c k e t .  As EIZC h a s  observed ,  S e c t i o n  8 does n o t  l i s t  r a t a  
d i f f e r e n t i a l  as a s e p a r a t e  f a c t o r  which shall b e  o r  may be  
c a n s i d e r e d  by t h e  Cammission. I n  t h i s  praceeding,  CILCQ. h+s been . 
a l lowed ta p r e s e n t  evidence an  ra te  d i f f e ren t i a l  insafar as t h a t .  ' 

i s s u e  purpartedly re lates  ta t h e  b a s e s  f a r  p o s i t i o n s  on customer' 
p r e f e r e n c e  and an -ihe.assistance i n  c rea t ing  demanC f a r  t he  
prapaszd  service,- which are factcrs jdectified ii-& SectLan 8 .  T h e  
commi.ssian f i t~ds ,  haue'rer,. t h a t  an? c o r d i d e r a t i o n  o f  r a t e  
d i f f e r e n t i a l  is L i s i t e d  t o  -&as= f a c t o r + ' i  and that rate 
d i f f e r e n t i a l  i s  . R a t  f a c t o r  e n t i t i e d  ' to  s e p a r a t e  c o n s i d e r a t i o n  
i n  this docket. 

V I ~ .  .cavccrssrm~ .- 

a p p l i c b l a .  s t a t u t o r y  provis ians:  ana caselaw, a , i ~  the f i n d i n g s  
made bhave. 
w e l l  art iculated in tkeir ev idenca  ar,a h r i e f s ,  the Comissiarr 
herehy cancluces t h a t  EIEC Ls ent i t led ta sa&e tke prenrisas ' 

quesficn. 

under S e c t i a n  8 ai the E l e c t r i c  S u p p l i e r  A c t .  S e c t i a n  S. ma 
' tLat the Commission "ahalLIT q i v e  lTsuhstantFal weight" ta th 
considerat,icn of p n x i m i t y ,  G h e r  f actcrs idantif L e d  
S llmay"' h e .  consider& but are e n t i t l e d  t o  "lesser w e i g h t " .  
t h i s  d o c k e t ,  the " C a d s d . c n  has found chat EIEC's ex i s t ing  
are in c u r s i d e t a b l y  clasez Froxirni5y ta. the Subciivisian, whi 
compr ises  the  premises prapesed  t a  be serred. ' 

C d m m i s s , i c r r I I E l s  t a w &  th+t m s c a m e r  p r e f e r e n c e ,  b a s e d  p 
rate d z f d i a l ,  rests wi=k CTLca. Also, CILCO appe 
prav ided  sdmwhat -=eater ass is ta ice  in  creat ing the demand for 
ths prapasea serrics.' I n  r e a c h i n q  its d e c i s i o n  i n  this d o c k e t ,  
t h e  C a d s s l a n  has g h v a n c a n s i c e r s t i a n  t a  t h e s e  Lesser weight  
tat-crs, h n c l u d i n g  the  re+sa?.c =ha reZor  a n d / a r  axtenc therecf . 

. .  
Tke CammissLan has c o n s i d e r e d  the pus i t i cns  o t  the p a r t  

While na t ing  thzt the  pasirions o f  bath p a r t i e s  =e 

. ,  Tha i n s t a n t  praceedinq is h r a u q h t  before. 'ifze C a m k s h n  

Vith r+gzzd t a  *de d i s c r e c i a n a q ,  lesser  weight f a  

Based an :he. r e c o r d ,  hcuevsr, the cammission aces nac 
believe z2ac t ke  weickr  be  Given -&ese c?io Cacrcrs Fs 
suf: i c l a n c  Ea avercame tte " s u b s c a n = i s p  c,.~&qht iihich t R e  

23 



f 

i 
i 
1 
1 
i 
i 
i 
t 
1 
! 
! 
1 
f 
1 
B 
c' c 
I 
yl 

8 9 -02 5 9  

commission is r e q u i r e d  b y  s t a t u t e  to give t o  t h e  q u e s t i o n  of 
prox imi ty ,  p a r t i c u l a r l y  when c a n s i d e r i n g  t h a t  t h e  Subd iv i s ion  o n  
t h e  whole is apprec iab ly  c l o s e r  t o  t h e  e x i s t i n g  l i n e s  of  E I Z C .  

Although t h e  Commission 1 s  Sympathetic t o  the concerns  o f  
t h e  customer whose preference is f a r  s e r v i c e  from. t h e  same' 
s u p p l i e r  t h a t  p r a v i d e s  e l e c t r i c i t y  t o  ths f i r s t  f a c r  W i l t s h i r e  
E s t a t e s  Subd iv i s ions ,  t h e  Commission i.s o b l i g a t e d  t o  app ly  t h e  
p r o v i s i o n s  o f  S e c t i o n  8 of the A c t .  
EIEC t h a t  under  the  f ac t s  presented  i n  t h i s  d o c k e t ,  t h e  s t anda rds  
a s  , enuncia ted  i n  S e c t i o n  8 and i n t e r p r e t e d  i n  t h e  caselaw suppor t  
a d e t e r m i n a t i a n , t h a t  E I X  i s  e n t i t l e d  to s e r v e  t h e  S u b d i v i s i o n .  

The Commission agrees w i t h  

' I n  its br ie fs ,  and i n  its e x c e p t i o n s  t o  t h e  p r a p a s e d  a r d e r ,  
czLca a l s o .  &-Ties t h a t  a l lowing CILCO t o  p r o v i d e  service t o  the 
Subd iv i s ion  wo'uld be i n  the l l p u h l i c  j JTteres t"  w i t h i n  . t h e  ineaning 
of S e c t i o n .  8 .  As nated-by  EIEC, however, t h e  " p u b l i c  i n t e r e s t "  
arguments advanced by CILC3 appear  t o  focus p r i m a r i l y  an  the  ' 

t e s t imony  a t  PLr. Eusboam, and p u r c h a s e r s ' d f  l o t s  i n  the 
s u b c i v i s i a n ,  who p r e f e r  service from. CrLca due p r i n c i p a l l y  t o  
. rate d i f f a r e n t b l .  This. testimony h a s  heen g i v e n  c a n s  i d e r a t i a n  
by t F e  Couuubsion; however, it is entitled t a  ha greater weighr , , . 

i n  t h e  c o n t e x t  at p b l i c  ' i n t e r e s t  thaii 'it' is under  t h e  cus tamer  : 

entL+Jed ta lesser weight than ,proximity. In the a p i n i a n .  afr the :.: 

C a d s s i a n ,  a d e t e r i u b a t i o n  tha t  EIZC s h o u l d  be p e r r a i t t e d  t o .  
' p r a v i d e  t&.e proposed. se,--~ice I s  in the public i n t e r e s t .  

be t h e  exclusive uravider o f  electric serrice t o  the cUTrenc a n d  

.. . p r e f e r e n c e  f a c i a r ,  which by s t a tu t e  is, a d i s c r e t i o n a r y  f a c t c r  ".I 

B k a r d i n g l y ,  the Cziumissian finds t h a t  EXEC is e n t i t l e d  ta 

m 

;'at& residents  h f  the Subdiv is ion;  tiiat 'CTLCO s h a u l d  b e  . 
directed t o  d i s c o n t b u e  Zurnishing eiectric sentice t o  the 
Subd iv i s ion ;  and that CTLCO and EIZC s h a u l d  he directed t o  
c a q e r a t e  in p r o v i d i n g  a n d / a r  remaving f a c i l i t i e s  which c u r r e n t l y  
a i low CZLCa ta p r o v i d e  electric 'serJica t o  the Subdivis ion and 
s h a l l  da sa in  d manner wnich w i l l  r e a s c n a h l y  enable.,the 

electric serrica. 

V I I I .  FIXPZRGS AN D O R E E 3 I X G  PP..W..CR4FFfS . 

, r e s i d e n t s  a f ' t h e  Subd iv i s ion  to have a c o n t i n u a u s  s u p p l y  of  

.- . 
%e C m i s s i c n ,  havinq cons idered .  i h e  r e c o r d  p r e s e n t e d  i n ,  

t h i s  pracoediag ,  is cf the aF in ian  and.fhds t h a t :  

( 7 )  CLLC3 is a p u t i i c  c t i l i t y  as d e f i n e d  i n  The ?ublLc 
U t i S i t i e s  act; 
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the f a c t s  r e c i t e d  and conc lus ions  reached  i n  the 
p r e f a t o r y  p a r t i a n  of t h i s  order a r e  s u p p a r t e d  by t h e  
r e c o r d  h e r e i n  and a r e  hereby adcp te2  a s  f i n d i n g s  of 
f a c t ;  

ELEC h+s t h e  e x c l u s i v e  r i q h t  t o  p rov ide  e lec t r ic  
serv ice  t o  the  Subd iv i s ion .  

(S E A L) 

I 

(SIGNED) F Z m  C. C R U Z  .,' 
Chairma! 

2 7  



I 
t 

E a s t e r n  I l l f n i  Electric 
c o o p e r a t i v e  

c e . n t r a l  I l l i n a i s  Light Company : 

complaint  under. the Electr ic  
supplier ~ c t  regaiding service : 
in Champaign County, 

-vs - 
8 9 - 0 2 5 9  

. .  



T.43LE OF CONTENTS 

1 

1 

2 

3 

. . . . . . . . . . . .  i. PROCEDbXqL H I S T O R Y  . ' . . , . . , 

ii. RELIEF SOUGHT 

i r1 .  A?PLIC.ABLZ STATUTE: SZCTION a 

-- . . . . . . . . .  . . . . . . . . . . . .  
. . . . . . . . . . . . .  

. . . . . . .  n. s u m m y  OF ZARTIES' PasrTroNs; EXCEPTIONS 

V. 

VI , .  

. 

. 

PE(OXIMITV : THE F-WDATORY, SUBSTANTLU WEIGHT FACTOR . 
A.  
8 .  . .Wiltshire Estates F i f t h  Subdivisian; L o t  6 1  . . . .  
C .  " E x i s t i n 9  L i n e s "  . . . . . . .  . . . . . . . . . . .  
n .  . . 1 . 'i . . '. 1 . . 

2. CTLCO'PasitFan . . . . .  . . . . . . . . . .  
Praximity t o  Subdivision A s  a Unit , . , . . ' .  . 
1. E E C  P c s i t i a n ;  19 Eecisian 

D e f i n i t i o n  af Terms . . . . .  . . . . . . . . . .  

Proximity t a  L.at 61 . . . .  
1. Intra.duc=icn . . . . .  . . . . . . . . . . . .  
3..  EXEC Argument . . . .  . . . . . . . . . . .  
2. CrLCa kguments . . . . . . . . . . . . . . . .  

E. 
. . . . . . . . .  

F. .. CancLusFons . . . . . . . .  
* ' I " . '  : . *  * .  

ozscxmiatiks'I; LESSEX mrmx mmazs'; a m  ISSUES . . 
A .  D i s c r e t i a n a q ,  Lesser ,Weight Factors Under 

. . . . . . . . . .  . . ' . " " ' * '  
Seckian 3 
1. cus=cmer Preference . . . . . . . . . . . .  
2 .  F i r s t  to.Fcnish Service in kea  . . . . . .  
3 .  A s s i s t i n g  ir, Creacinq Demand far Prapased 

4 .  .-cut of Additionei Inves%zent . . . . . .  
E. Other Issues : Kate Oifferential; P u b l i c  fn te res t  
C. canclusians . . . . . . . . . .  . . . . . . . . . .  

Sarvice . . . . . . .  . . . . . . . . . . . .  

S 

6 
5 

. 7  
- 7  

. 9  

- 
3 

. a  

. 10 . LO ' ' _  

I 12 
* 13 

. 14 

. L4 . 14 . 17 

. 19 . 2L . 2 2  . 2 3  

VIT. coiicmsram 25 . . . . . . . . . . . . . . . . . . . . . . . .  
VITI. FZNUIHGS AlG O R D E R I N G  PARAGFLAW~HS . . . . . . . . . . .  26 

. .  
, .  




